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Abstrak
Penelitian ini menganalisis konstruksi normatif kebijakan hukum pidana dalam melindungi perempuan dan kelompok rentan serta merumuskan Ruang Bersama Indonesia sebagai model integratif kebijakan penal dan non-penal, bukan sebagai rezim hukum pidana baru. Penelitian menggunakan metode hukum normatif dengan pendekatan perundang-undangan dan konseptual. Hasil penelitian menunjukkan bahwa perlindungan telah berkembang melalui prinsip nondiskriminasi, perlindungan korban, pengakuan relasi kuasa, aksesibilitas, akomodasi yang layak bagi penyandang disabilitas, restitusi, kompensasi, dan pemulihan, tetapi standar tersebut tetap tersebar pada berbagai instrumen dan belum sepenuhnya terhubung secara operasional. Model Ruang Bersama Indonesia yang diusulkan menempatkan keadilan substantif sebagai tujuan, legalitas, atribusi kewenangan, hak asasi manusia, dan due process sebagai batas, serta perspektif gender dan interseksionalitas sebagai alat analisis. Ruang Bersama Indonesia berfungsi sebagai simpul pencegahan, informasi, asesmen awal, pendampingan, dan rujukan; kewenangan penyidikan, penuntutan, peradilan, serta layanan profesional tetap berada pada lembaga yang diberi kewenangan oleh hukum. Model ini memerlukan standar asesmen kerentanan, protokol rujukan, perlindungan data, koordinasi kelembagaan, dan indikator evaluasi yang terukur.

Kata kunci: kebijakan hukum pidana, perempuan, kelompok rentan, gender, inklusi sosial.
Abstract
This study analyzes the normative construction of criminal law policy in protecting women and vulnerable groups and formulates Ruang Bersama Indonesia as an integrative model of penal and non-penal policy, rather than as a new criminal law regime. This study employs a normative legal research method using statutory and conceptual approaches. The findings indicate that protection has developed through the principles of non-discrimination, victim protection, recognition of power relations, accessibility, reasonable accommodation for persons with disabilities, restitution, compensation, and recovery; however, these standards remain dispersed across various legal instruments and have not yet been fully connected operationally. The proposed Ruang Bersama Indonesia model places substantive justice as its objective, while legality, attribution of authority, human rights, and due process of law serve as boundaries, with gender perspectives and intersectionality as analytical foundations. Ruang Bersama Indonesia functions as a hub for prevention, information, initial assessment, assistance, and referral; meanwhile, investigative, prosecutorial, adjudicative, and professional service authorities remain with legally authorized institutions. This model requires vulnerability assessment standards, referral protocols, data protection mechanisms, institutional coordination, and measurable evaluation indicators.
Keywords: criminal law policy, women, vulnerable groups, gender, social inclusion.
INTRODUCTION
Indonesia, as a state governed by the rule of law, has a constitutional obligation to guarantee the respect, protection, and fulfillment of human rights for every citizen without discrimination. This guarantee implies that the law should not merely provide formal equality before the law, but must also ensure protection that corresponds to the concrete circumstances of each individual. This is particularly important for women and vulnerable groups who, in social life, often face unequal power relations, economic dependency, limited access to public services, social stigma, communication barriers, and other conditions that affect their ability to obtain protection and access justice.[footnoteRef:1] [1:  Danang Risdianto, “Perlindungan Terhadap Kelompok Minoritas Di Indonesia Dalam Mewujudkan Keadilan Dan Persamaan Di Hadapan Hukum,” Jurnal Rechts Vinding Media Pembinaan Hukum Nasional 6, no. 1 (2017): 125–42.] 

In the context of criminal law, this obligation places the state under responsibilities that extend beyond merely defining prohibited conduct and imposing criminal sanctions on offenders. Criminal law policy must also provide prevention, protection, access to justice, and recovery for victims.[footnoteRef:2] Criminal law, therefore, cannot be separated from issues of gender equality and social inclusion, as the impact of criminal offenses and criminal justice processes is not necessarily experienced in the same way by every individual. [2:  Barda Nawawi Arief, Bunga Rampai Kebijakan Hukum Pidana (Prenada Media, 2016).] 

Social realities demonstrate that violence against women remains a serious concern. The 2025 Annual Report of Komnas Perempuan, which documented conditions throughout 2025, recorded 376,529 cases of gender-based violence against women, representing an increase of 14.07 percent compared with the previous year. Of these, 337,961 cases, or 89.76 percent, occurred in the personal sphere.[footnoteRef:3] These figures indicate that spaces commonly perceived as the closest and safest, such as households, marriages, and personal relationships, continue to constitute highly vulnerable environments for women. Komnas Perempuan has also emphasized that the increase in recorded cases is partly associated with greater willingness among victims to report violence and the expansion of documentation systems. Accordingly, these figures should not be interpreted simply as representing the overall prevalence of violence in society. [3:  Komnas Perempuan, “CATAHU 2025: Menguatkan Data, Mengatasi Kerentanan, Mendesak Negara Bersikap Untuk Keadilan Korban,” 2026, https://komnasperempuan.go.id/catatan-tahunan-detail/catahu-2025-menguatkan-data-mengatasi-kerentanan-mendesak-negara-bersikap-untuk-keadilan-korban.] 

The problem of violence has also evolved alongside changes in the spaces in which social interaction takes place. Violence no longer occurs only within domestic settings or physical public spaces, but has also expanded into digital environments. Komnas Perempuan recorded 1,091 cases of online gender-based violence in 2025, 977 of which involved online sexual gender-based violence. This condition demonstrates that the concept of a safe space can no longer be limited to physical environments, but must also extend to digital spaces where people engage in social, educational, occupational, economic, and communication activities.
Vulnerability is also not experienced by women solely on the basis of sex or gender. Women may simultaneously be children, persons with disabilities, older persons, economically dependent individuals, members of particular social groups, or persons facing barriers in accessing legal services.[footnoteRef:4] The intersection of these conditions may increase a person’s risk of experiencing violence while also intensifying the obstacles to obtaining protection.[footnoteRef:5] Therefore, issues concerning women and vulnerable groups cannot be adequately analyzed through a single category of identity, but require an approach capable of identifying overlapping or intersectional vulnerabilities. [4:  Oci Senjaya, Indra Yudha Koswara, and Margo Hadi Pura, “Kendala Dan Tantangan Perlindungan Kelompok Rentan Dalam Proses Peradilan Pidana Indonesia: Perspektif Hak Asasi Manusia,” Proceedings Series on Social Sciences & Humanities 27 (2025): 1–16.]  [5:  Muhamad Zubair Siking, Suwitno Y Imran, and Nuvazria Achir, “Hambatan Kepolisian Dalam Upaya Perlindungan Tindak Pidana Kekerasan Dalam Rumah Tangga,” Al-Zayn: Jurnal Ilmu Sosial & Hukum 3, no. 3 (2025): 1822–35.] 

On the other hand, the legal framework in Indonesia demonstrates that a relatively broad regulatory structure has already been established to protect women and vulnerable groups. Law Number 23 of 2004 on the Elimination of Domestic Violence, for example, explicitly recognizes domestic violence as a violation of human rights and an offense against human dignity, while also acknowledging that victims, the majority of whom are women, require protection from both the state and society.[footnoteRef:6] [6:  Revo Perkasa, J Jopie Gilalo, and Hidayat Rumatiga, “Penyelesaian Tindak Pidana KDRT Terhadap Perempuan Berdasarkan Keadilan Restoratif,” Karimah Tauhid 3, no. 6 (2024): 6608–18.] 

Further strengthening was introduced through Law Number 12 of 2022 on Sexual Violence Crimes. This law represents an important development because policies addressing sexual violence are no longer confined to the punishment of offenders, but also encompass prevention, handling, victim protection and recovery, law enforcement, offender rehabilitation, the creation of environments free from sexual violence, and guarantees of non-recurrence.[footnoteRef:7] Accordingly, the law introduces a more victim-oriented paradigm and broadens the objectives of criminal law from punishment alone toward protection and recovery. [7:  Andi Faizal Muzayin, Catur Alam Pinandang, and Diandra Kis Arumpuspita Rois, “Pemenuhan Hak Korban Tindak Pidana Kekerasan Seksual Dikaitkan Dengan UU TPKS,” Ranah Research: Journal of Multidisciplinary Research and Development 6, no. 6 (2024): 2957–63, https://doi.org/10.38035/rrj.v6i6.1211.] 

Protection for vulnerable groups has also been strengthened through Law Number 8 of 2016 on Persons with Disabilities, together with Government Regulation Number 39 of 2020 on Reasonable Accommodation for Persons with Disabilities in Judicial Proceedings.[footnoteRef:8] The Government Regulation provides for services, facilities and infrastructure, personal assessments, disability assistants, and interpreters within judicial proceedings. These provisions reflect the principle that equality before the law does not always require identical treatment for everyone. In certain circumstances, specific adjustments are necessary to enable individuals to participate equally in legal proceedings. [8:  Hana Mifta Rofina Thenu and Leni Widi Mulyani, “Pemenuhan Hak Korban Penyandang Disabilitas Dalam Sistem Peradilan Pidana Indonesia.,” Jurnal Ilmu Hukum, Humaniora Dan Politik (JIHHP) 4, no. 6 (2024).] 

For children, legal protection has been reinforced, among others, through Law Number 35 of 2014 amending the Child Protection Law, which affirms children’s right to protection from violence and discrimination.[footnoteRef:9] Meanwhile, protection for witnesses and victims has been strengthened through Law Number 3 of 2026 on Witness and Victim Protection, which places guarantees of protection for witnesses and victims as an important component of the criminal justice process. [9:  Satino Satino et al., “Sosialisasi Dan Pendampingan Dalam Upaya Pemenuhan Hak-Hak Anak Korban Kekerasan Dan Diskriminasi,” Jurnal Altifani Penelitian Dan Pengabdian Kepada Masyarakat 3, no. 1 (2023): 78–87, https://doi.org/10.25008/altifani.v3i1.346.] 

Within the judicial system, the Supreme Court has also issued Supreme Court Regulation Number 3 of 2017 on Guidelines for Adjudicating Cases Involving Women in Conflict with the Law.[footnoteRef:10] This regulation provides guidance for judges in handling cases involving women and incorporates considerations relating to gender equality, discrimination, stereotypes, and the particular circumstances of women during judicial proceedings. [10:  Zahrul Baizah, “Perempuan Berhadapan Dengan Hukum,” Takammul: Jurnal Studi Gender Dan Islam Serta Perlindungan Anak 11, no. 2 (2022): 74–82, https://doi.org/10.22373/takamul.v11i2.18558.] 

Another significant development is the reform of Indonesia’s national criminal law framework. Law Number 1 of 2023 on the Criminal Code entered into force on 2 January 2026. On the same date, Law Number 20 of 2025 on the Criminal Procedure Code entered into force and repealed Law Number 8 of 1981. The new Criminal Procedure Code strengthens the procedural position of suspects, defendants, convicted persons, witnesses, victims, and persons with disabilities and regulates, among other matters, restorative justice, compensation, restitution, rehabilitation, and the role of advocates.[footnoteRef:11] This study uses the law in force as of the research cut-off date and treats the new Criminal Procedure Code as the current procedural baseline. [11:  Ikama Dewi Setia Triana, Muhammad Yusril Irza, and Arif Awaludin, “Reformasi KUHAP Dalam Membangun Sistem Peradilan Pidana Yang Berkeadilan Dan Perlindungan Hak Asasi Manusia,” Al-Zayn: Jurnal Ilmu Sosial & Hukum 3, no. 6 (2025): 8293–8304.] 

The new Criminal Procedure Code also gives specific attention to women in conflict with the law. Article 147, among other provisions, guarantees that women are treated free from degrading, blaming, or intimidating attitudes and statements during examination proceedings. This development demonstrates that protective perspectives, which had previously developed through judicial guidelines, have now obtained a stronger legal basis within Indonesia’s national criminal procedural law.
From a normative perspective, these developments indicate significant progress. The ideal condition is the establishment of a criminal justice system capable of ensuring both legal certainty and substantive justice. Every person should receive effective protection without discrimination; victims should have access to security, information, assistance, and recovery; persons with disabilities should receive reasonable accommodation; women should be protected from stereotypes and revictimization; children should receive protection based on their best interests; while suspects and defendants should continue to enjoy the presumption of innocence, the right to defense, and due process of law. Thus, gender and social inclusion perspectives are not intended to diminish the universality of law, but rather to ensure that universal legal principles can be effectively enjoyed by individuals with different conditions and circumstances.
However, reality reveals a gap between normative recognition and effective protection. The existence of numerous regulations does not automatically result in effective protection. Komnas Perempuan, for example, continues to identify disparities between the number of reports, prosecution processes, and court decisions in cases involving violence against women. In 2026, the institution also observed that although Indonesia had developed various legal and institutional instruments since ratifying CEDAW through Law Number 7 of 1984, regulatory progress had not fully eliminated discrimination and violence against women.
The first problem is normative fragmentation. Fragmentation does not mean merely that rules are located in different instruments; it arises when connected problems are governed through different protected interests, procedures, responsible institutions, or remedial standards. For example, the Sexual Violence Crimes Law provides a victim-centred architecture for handling, protection, recovery, and restitution; disability law creates legally enforceable accessibility and reasonable-accommodation duties for persons with disabilities; the Witness and Victim Protection Law regulates protection and victim remedies; while general criminal procedure determines investigative and adjudicative powers. A victim who is simultaneously a woman, a person with disability, and a witness may therefore depend on several instruments whose protections must be coordinated without conflating their legal bases.
The second problem concerns the formal neutrality of law. A legal norm may be formulated in language that applies generally to everyone, but its implementation does not necessarily produce the same impact. Women who are economically dependent on perpetrators, children who are not yet capable of understanding legal proceedings, persons with disabilities who face communication barriers, or victims who are situated within unequal power relations require different forms of protection. If these conditions are ignored, formally equal treatment may instead reproduce existing inequalities.
The third problem concerns legal culture and the paradigm of law enforcement. The existence of progressive norms does not automatically eliminate gender stereotypes, victim blaming, discrimination, or neglect of the needs of vulnerable groups. The necessity of Supreme Court Regulation Number 3 of 2017 and various technical training programs for judges itself demonstrates that handling cases involving women in conflict with the law requires specific knowledge and perspectives so that judicial processes do not produce new forms of injustice.
The fourth problem is the continued dominance of a reactive orientation in criminal policy, whereby legal intervention occurs primarily after a criminal offense has taken place. Yet the high incidence of violence within personal relationships and the expansion of violence into digital spaces demonstrate that legal policy cannot rely solely on criminalization and punishment. Prevention, education, the strengthening of social environments, accessible reporting mechanisms, vulnerability detection, assistance, and stronger connections between communities and state institutions must also be positioned as integral components of protection policy.
Ruang Bersama Indonesia is relevant to this problem as an existing community-oriented public policy initiative, not as a legal regime created by this article. The Ministry of Women’s Empowerment and Child Protection initiated RBI as a collaborative approach to women’s empowerment and child protection at village and subdistrict level. The official framework emphasizes collaboration among government, communities, and stakeholders and was institutionalized through Ministerial Decree Number 112 of 2025 concerning the Ruang Bersama Indonesia Organizing Team.[footnoteRef:12] [12:  Ministry of Women’s Empowerment and Child Protection of the Republic of Indonesia, Ministerial Decree Number 112 of 2025 concerning the Ruang Bersama Indonesia Organizing Team (2025).] 

The official RBI policy should be distinguished from the conceptual extension proposed in this article. The existing programme is directed principally toward women’s empowerment and child protection and operates through community collaboration. This study does not claim that Ruang Bersama Indonesia already possesses criminal-procedure authority or a statutory mandate over every vulnerable group. It asks instead which Ruang Bersama Indonesia functions can lawfully support criminal-law policy without displacing institutions whose powers derive from statute.
Accordingly, RBI is conceptualized here as an integrative policy model linking penal and non-penal measures. It cannot create criminal offences, impose sanctions, conduct coercive investigative measures, prosecute cases, adjudicate guilt, or replace specialized professional services. Those functions remain governed by the principle of legality, attribution or delegation of public authority, and due process. RBI may lawfully contribute through prevention, legal literacy, initial risk identification, safe reporting access, non-coercive assistance, service navigation, and referral to competent institutions.
Within those limits, Ruang Bersama Indonesia can connect community-level prevention with formal protection and justice mechanisms. A report received through an Ruang Bersama Indonesia setting should be directed through a defined referral pathway to the institution legally competent for the relevant need: police for investigation, prosecutors for prosecution, courts for adjudication, the Witness and Victim Protection Agency for statutory protection, UPTD PPA for integrated services, health facilities for clinical care, and legal-aid providers for representation. RBI should facilitate access; it should not create an informal parallel justice system.
Nevertheless, such an application raises its own academic challenges. In its official policy framework, Ruang Bersama Indonesia has a strong focus on women and children, whereas this study expands the discussion to women and vulnerable groups more broadly, including persons with disabilities, older persons, and groups experiencing social or economic marginalization. Such an expansion requires a conceptual and normative basis so that it does not remain merely an extension of terminology. This is where social inclusion and intersectionality approaches become relevant for examining the extent to which Ruang Bersama Indonesia principles can be developed into a framework capable of accommodating more diverse forms of vulnerability.
In addition, the perspective of Feminist Legal Theory is required to assess whether the existing criminal law framework is genuinely free from gender-based assumptions and unequal power relations. This perspective allows the study to move beyond the question of whether regulations already exist toward the more substantive question of whether those regulations are capable of providing effective protection to individuals who occupy socially unequal positions. The intersectionality approach is subsequently used to avoid the assumption that all women or all vulnerable groups share identical experiences.
Accordingly, the novelty of this research does not lie merely in discussing the protection of women within criminal law, but in connecting the concept of Ruang Bersama Indonesia, which has developed as a community-based empowerment and protection policy, with the construction of gender-responsive and socially inclusive criminal law policy. Through this construction, Ruang Bersama Indonesia is expected to develop not only as a safe social space, but also as a policy framework that encourages the criminal justice system to become more preventive, accessible, non-discriminatory, responsive to unequal power relations and overlapping vulnerabilities, while continuing to guarantee legal certainty and fair legal proceedings for all parties.
This study focuses on two main issues. First, it examines the normative construction of criminal law policy in providing protection for women and vulnerable groups. The analysis is conducted to determine whether the applicable legal framework has adequately accommodated the principles of gender equality, non-discrimination, accessibility, victim protection, and the specific needs of vulnerable groups. Second, the study is directed toward formulating a model for strengthening gender-responsive and socially inclusive criminal law policy within the framework of Ruang Bersama Indonesia. The proposed model is expected to integrate prevention, protection, recovery, access to justice, and substantive justice so that criminal law policy can become more responsive and inclusive toward diverse forms of vulnerability.
RESEARCH METHOD
This study employs normative legal research, treating law as a system of norms, principles, institutional powers, and remedies contained in legislation, judicial regulations, policy documents, and legal doctrine.[footnoteRef:13] The research evaluates the protection of women and vulnerable groups and develops a prescriptive policy model; it does not empirically measure institutional performance or Ruang Bersama Indonesia implementation. [13:  Peter Mahmud Marzuki, Penelitian Hukum, Edisi Revi (Jakarta: Kencana Prenadamedia Grup, 2017).] 

The study is descriptive-analytical and prescriptive. The descriptive stage inventories the legal standards governing victims, women, children, persons with disabilities, witnesses, procedural rights, accessibility, and recovery. The prescriptive stage develops the Ruang Bersama Indonesia model only where a proposed element satisfies four criteria: it addresses a fragmentation or access problem identified in the inventory; it is compatible with the legal allocation of authority; it can be connected to an identifiable legal or theoretical basis; and it can be expressed through an observable implementation indicator.
The approaches employed include the statutory approach and the conceptual approach.[footnoteRef:14] The statutory approach is applied by examining various regulations relating to criminal law, the protection of women, victims of violence, children, persons with disabilities, and other vulnerable groups. The conceptual approach is used to examine the concepts of substantive justice, gender equality, non-discrimination, social inclusion, victim protection, intersectionality, and criminal law policy. The analysis also employs the perspective of Feminist Legal Theory to identify potential gender bias, stereotypes, and unequal power relations in the construction and implementation of legal norms. [14:  Peter Mahmud Marzuki.] 

Primary materials include legislation in force and relevant implementing regulations, Supreme Court regulations, and official Ruang Bersama Indonesia policy documents. Secondary materials include peer-reviewed scholarship, doctrinal works, and institutional reports. Materials were selected principally from 2016–2026, with older foundational works retained for Feminist Legal Theory, intersectionality, criminal-law policy, and legal-system theory. Selection criteria were direct relevance to women or vulnerable groups, current legal status, authority of the issuing institution, and traceability of the source.
Materials were collected through official legal databases, institutional websites, and scholarly literature searches using combinations of terms including “women in conflict with the law,” “vulnerable groups,” “sexual violence,” “disability,” “reasonable accommodation,” “victim protection,” “Ruang Bersama Indonesia,” “Feminist Legal Theory,” and “intersectionality.” The official Ruang Bersama Indonesia materials are used to describe the programme actually adopted by the Ministry; any broader criminal-law-policy function proposed below is expressly identified as the authors’ conceptual extension rather than an existing Ruang Bersama Indonesia power.
The analysis proceeded through systematization and legal interpretation. Grammatical interpretation was used to identify the textual subject and scope of each protection; systematic interpretation examined how different statutes and procedural rules interact; and teleological interpretation assessed the protective purpose of each instrument. One recurring example is disability accommodation: disability legislation and implementing rules make reasonable accommodation a legal right of persons with disabilities in judicial proceedings, while other vulnerable groups may need support for different reasons. Feminist Legal Theory and intersectionality are then used to test whether apparently neutral procedural arrangements overlook power relations or overlapping barriers. The result is not an extension of “reasonable accommodation” to every group, but a differentiation between legally mandated disability accommodation and other proposed support measures that require their own legal basis.

RESULTS AND DISCUSSION
The Normative Construction of Legal Protection for Women and Vulnerable Groups in Indonesian Criminal Law Policy
The findings demonstrate that the normative construction of protection for women and vulnerable groups within Indonesian criminal law has undergone significant transformation. The orientation of criminal law policy is no longer directed solely toward defining criminal offenses and punishing offenders, but has gradually incorporated aspects of victim protection, recovery, restitution, compensation, accessibility, reasonable accommodation, and recognition of conditions of vulnerability.
Constitutionally, such protection is grounded in the principles of equality before the law, legal protection, and fair legal certainty as stipulated in Article 27 paragraph (1) and Article 28D paragraph (1) of the 1945 Constitution of the Republic of Indonesia. Furthermore, Article 28H paragraph (2) provides a constitutional basis for special treatment or facilities aimed at ensuring equal opportunities and benefits in order to achieve equality and justice. These provisions are important because they demonstrate that the principle of equality before the law should not always be interpreted as requiring identical treatment for every individual.[footnoteRef:15]  Where differences in needs or barriers exist, differentiated treatment may instead be necessary to achieve genuine equality. [15:  Ibnu Alwaton Surya Waliden, Selvia Fitri Maulida, and Mochammad Agus Rachmatulloh, “Tinjauan Asas Equalty Before the Law Terhadap Penegakan Hukum Di Indonesia,” Verfassung: Jurnal Hukum Tata Negara 1, no. 2 (2022): 123–42.] 

This understanding is consistent with the concept of substantive justice.[footnoteRef:16] CEDAW General Recommendation No. 25 emphasizes that a legal approach based solely on identical treatment does not necessarily produce genuine equality. Biological, social, and cultural differences, as well as structural inequalities, must be taken into account in order to achieve equality of outcomes.[footnoteRef:17] Accordingly, the provision of assistants, interpreters, reasonable accommodation, special protection, or specific examination procedures for vulnerable groups should not be regarded as a departure from the principle of equality, but rather as an instrument for achieving substantive equality. [16:  Neil A Englehart and Melissa K Miller, “The CEDAW Effect: International Law’s Impact on Women’s Rights,” Journal of Human Rights 13, no. 1 (2014): 22–47.]  [17:  U N Women, “Convention on the Elimination of All Forms of Discrimination against Women” (Office of the United Nations High Commissioner for Human Rights, 1979).] 

Within Indonesia’s national criminal law framework, one significant development can be seen in Law Number 12 of 2022 on Sexual Violence Crimes. This law establishes a protection paradigm that is not solely oriented toward punishment. Prevention, handling, victim protection and recovery, law enforcement, offender rehabilitation, the creation of environments free from sexual violence, and guarantees of non-recurrence are placed within a single policy framework. Normatively, this construction reflects a shift from an offender-oriented approach toward a more balanced framework between offender accountability and the fulfillment of victims’ rights.
This strengthening was further continued through Government Regulation Number 29 of 2025 on the Victim Assistance Fund for Sexual Violence Crimes and Government Regulation Number 30 of 2025 on the Prevention of Sexual Violence Crimes as well as the Handling, Protection, and Recovery of Victims of Sexual Violence Crimes.[footnoteRef:18] Moreover, the latter regulation stipulates that prevention measures must incorporate accessibility for children, persons with disabilities, and older persons. These provisions indicate the increasing incorporation of an intersectional perspective into protection policies, even though the term intersectionality is not always explicitly used. [18:  Fahim Attamimi and Tanudjaja Tanudjaja, “Pemenuhan Hak Restitusi Bagi Anak Korban Kekerasan Seksual,” UNES Law Review 6, no. 4 (2024): 12134–41.] 

A similar development can be observed in the protection of persons with disabilities. Law Number 8 of 2016 marked a shift from a charity-based approach toward a rights-based approach. The state is required to guarantee equal opportunities, accessibility, respect, protection, and the fulfillment of the rights of persons with disabilities.[footnoteRef:19] These provisions are further reinforced by Government Regulation Number 39 of 2020 on Reasonable Accommodation for Persons with Disabilities in Judicial Proceedings, which regulates personal assessments, disability assistants, interpreters, services, and accessible facilities and infrastructure.[footnoteRef:20] [19:  Arie Purnomosidi, “Konsep Perlindungan Hak Konstitusional Penyandang Disabilitas Di Indonesia,” Refleksi Hukum: Jurnal Ilmu Hukum 1, no. 2 (2017): 161–74.]  [20:  Enggal Aflah Syafiqoti and Teti Hadiati, “Pemenuhan Hak Aksesibilitas Penyandang Disabilitas Dalam Pelayanan Hukum,” Manabia: Journal of Constitutional Law 3, no. 02 (2023): 257–68.] 

At the judicial level, Supreme Court Regulation Number 2 of 2025 on Guidelines for Adjudicating Cases Involving Persons with Disabilities in Conflict with the Law further reinforces these principles. This Supreme Court Regulation responds to the need to ensure that judicial proceedings are fair, accessible, and accommodating for persons with disabilities. In this context, reasonable accommodation is constructed as an integral component of equality before the law, rather than as an additional facility that may or may not be provided at the discretion of law enforcement officials.
Women in conflict with the law are also afforded specific guarantees through Supreme Court Regulation Number 3 of 2017. The Regulation incorporates gender equality, discrimination, gender stereotypes, and power relations as relevant considerations in the examination of cases. The existence of these provisions reflects recognition that judicial proceedings do not take place within a socially neutral environment. The relational background of the parties and prevailing social constructions may influence women’s experiences when engaging with the legal system.
The most recent development is reflected in Law Number 3 of 2026 on Witness and Victim Protection, which came into force on May 20, 2026, and repealed Law Number 13 of 2006 as amended by Law Number 31 of 2014. The new law regulates the protection and rights of witnesses, victims, cooperating witnesses, whistleblowers, informants, and experts; the Victim Endowment Fund; restitution; compensation; the strengthening of the Witness and Victim Protection Agency; the roles of central and regional governments; and public participation. This policy further strengthens the victim-oriented direction of the criminal justice system and demonstrates that recovery is increasingly being positioned as an integral component of criminal law policy.
Despite these significant regulatory developments, this study finds that the existence of legal norms alone cannot serve as the sole measure of whether adequate protection for women has been achieved. Feminist Legal Theory criticizes the assumption that law is always neutral. MacKinnon argues that legal structures may reproduce unequal social relations when the experiences of groups that occupy structurally subordinate positions are excluded from the processes of legal formation and implementation.[footnoteRef:21] [21:  Chao-ju Chen, “Catharine A. MacKinnon and Equality Theory,” in Research Handbook on Feminist Jurisprudence (Edward Elgar Publishing, 2019), 44–64.] 

In the context of Indonesian criminal law, this critique becomes relevant when legal norms that formally apply to “everyone” are implemented without considering economic dependency, unequal power relations, repeated violence, stigma, or the victim’s position in relation to the offender. Equal treatment of two individuals who possess different capacities and social positions may ultimately produce substantive injustice.
Social findings further reinforce this issue. The 2025 Annual Report of Komnas Perempuan recorded 376,529 cases of gender-based violence against women throughout 2025, representing an increase of 14.07 percent compared with the previous year. Of these cases, 337,961, or 89.76 percent, occurred within the personal sphere.[footnoteRef:22] These realities demonstrate that the law cannot be limited merely to prohibiting violence. The legal system must also be capable of understanding how violence may occur within relationships characterized by economic or psychological dependency, family ties, or particular structures of power. From the perspective of Feminist Legal Theory, the recognition of power relations in the Sexual Violence Crime Law, Supreme Court Regulation Number 3 of 2017, and the new Criminal Procedure Code represents an important development because it shifts attention from isolated individual acts toward the structural context in which criminal offenses occur. [22:  Perempuan, “CATAHU 2025: Menguatkan Data, Mengatasi Kerentanan, Mendesak Negara Bersikap Untuk Keadilan Korban.”] 

The protection of women also cannot be constructed on the assumption that all women share identical experiences. Through the theory of intersectionality, Crenshaw criticizes analytical frameworks that rely on a single axis of identity (single-axis framework), because discrimination may arise through the intersection of gender with race, social class, disability, and other conditions.[footnoteRef:23] This concept is relevant to the protection of vulnerable groups in Indonesia. A woman may simultaneously be a person with a disability, a child, an older person, someone from a low-income family, a resident of an area with limited access to legal services, or economically dependent on the perpetrator. The intersection of these conditions creates different forms of barriers, meaning that a single-category approach to protection may be inadequate. [23:  Kimberlé Crenshaw, “Demarginalizing the Intersection of Race and Sex: A Black Feminist Critique of Antidiscrimination Doctrine, Feminist Theory and Antiracist Politics [1989],” Contemporary Sociological Theory 1, no. 354 (2022): 0.] 

Government Regulation Number 30 of 2025 requires accessibility in the prevention of sexual violence for children, persons with disabilities, and older persons, illustrating an increasingly intersection-sensitive policy direction. Yet the legal bases remain distinct. Disability law creates specific duties of accessibility and reasonable accommodation for persons with disabilities; child protection applies the best-interests principle; sexual-violence law provides victim-specific handling and recovery; and general criminal procedure establishes procedural powers and safeguards. The challenge is therefore coordination among different legal standards when one person falls within multiple categories, not the creation of one undifferentiated concept of vulnerability.
The central finding is therefore operational fragmentation rather than the absence of legal instruments. Rights and remedies are distributed across the Criminal Code, the Criminal Procedure Code, the Sexual Violence Crimes Law, the Domestic Violence Law, the Child Protection Law, the Persons with Disabilities Law, Law Number 3 of 2026 on Witness and Victim Protection, Government Regulations, and Supreme Court Regulations. The fragmentation becomes legally significant when different institutions must identify the same person’s needs, exchange information, provide accommodation or support, and refer the case without weakening due process or duplicating authority.
This issue can be analyzed through Lawrence M. Friedman’s legal system theory. Friedman explains that the operation of law consists of three main elements: legal substance, legal structure, and legal culture.[footnoteRef:24] Progressive legal norms, as part of legal substance, do not automatically ensure the effective operation of law if the implementing structure remains inadequate or if the prevailing legal culture continues to reproduce stereotypes and discriminatory patterns. In the context of this study, legal substance has shown significant progress. The issue therefore shifts to how investigators, public prosecutors, judges, advocates, service providers, local governments, and supporting institutions interpret and implement these norms. Victim blaming, stereotypes against women, the absence of accessible facilities, limited availability of assistance, and a lack of understanding of overlapping vulnerabilities may reduce the effectiveness of protective legal norms. [24:  Rosalia Dika Agustanti and Bambang Waluyo, “Konsep Sistem Peradilan Pidana Khusus Perempuan Korban Kekerasan,” Masalah-Masalah Hukum 52, no. 1 (n.d.): 42–51, https://doi.org/10.14710/mmh.52.1.2023.42-51.] 

Komnas Perempuan has also identified disparities between the stages of reporting, prosecution, and judicial decisions within the justice system. This finding reinforces the argument that normative recognition does not always translate into effective protection. At the same time, a gender perspective cannot be applied by disregarding the fundamental principles of criminal law. The principles of legality, legal certainty, presumption of innocence, the right to defense, due process of law, and proportionality must remain essential safeguards. Victim protection and the rights of suspects or defendants should not be treated as conflicting objectives. A gender-responsive criminal justice system should instead guarantee both simultaneously.
Based on this analysis, the normative construction of Indonesian criminal law can be considered to have moved toward greater protection based on gender and social inclusion, particularly through the recognition of non-discrimination, power relations, accessibility, assistance, restitution, compensation, and recovery. However, these forms of protection have not yet been fully integrated. The main challenges lie in harmonizing legal norms, recognizing overlapping vulnerabilities, and transforming legal structures and legal culture so that formal justice can develop into substantive justice.
A Gender-Responsive and Socially Inclusive Ruang Bersama Indonesia Policy Model
Ruang Bersama Indonesia can be developed as an integrative policy framework only within the boundaries of its lawful institutional role. The official programme provides a community-based collaborative platform for women’s empowerment and child protection; the broader model proposed here is a policy recommendation that connects Ruang Bersama Indonesia-type community functions with the formal criminal-justice and victim-service system. It is not a new penal regime and does not enlarge criminalization or coercive state authority.
From the perspective of criminal law policy, this construction is relevant. Barda Nawawi Arief views criminal law policy as part of a broader framework of criminal policy and social policy.[footnoteRef:25] Crime prevention cannot rely solely on penal measures but must also be connected to non-penal policies that address the social conditions enabling crime to occur. Under this approach, Ruang Bersama Indonesia can serve as a connecting point between social prevention, protection, and criminal law enforcement. [25:  Arief, Bunga Rampai Kebijakan Hukum Pidana.] 

The limits of Ruang Bersama Indonesia follow from legality, attribution of authority, and due process. Ruang Bersama Indonesia cannot investigate through coercive powers, determine criminal liability, compel reconciliation, prosecute, adjudicate, or perform clinical and other professional functions without the legally required competence. Its legitimate functions are non-coercive prevention, information, early risk identification, accompaniment, and referral. Any escalation to formal legal action must be transferred to the institution that holds statutory authority.
Within this institutional boundary, the development of Ruang Bersama Indonesia as an integrative policy framework requires a structured formulation of policy dimensions that respond to the identified normative and institutional challenges. These dimensions are not intended to create new legal authorities or parallel mechanisms, but rather to strengthen coordination among existing legal instruments and competent institutions. Each dimension is derived from the identified gaps in the current protection framework and is designed to ensure that community-based functions can effectively support prevention, protection, recovery, and access to justice while remaining consistent with the principles of legality, institutional competence, and due process.
First, harmonization of legal norms is necessary because the existing protection framework remains dispersed across various regulations. Harmonization does not mean consolidating all regulations into a single statute, but rather ensuring that each legal instrument is interpreted as part of a complementary and interconnected system. Law enforcement officials should not focus solely on the provisions defining criminal offenses, but must also consider victims’ rights, accommodation needs, restitution, assistance, and recovery as regulated in the relevant legal instruments.
Second, vulnerability assessment should occur at the earliest appropriate contact point but must be operationally defined. An initial non-clinical screening may be conducted by trained frontline officers or service providers to identify age, disability, communication barriers, relationship with the alleged perpetrator, immediate safety risk, economic dependency, need for an interpreter or assistant, and other legally relevant circumstances. Where disability-specific personal assessment or professional assessment is required by law, it must be performed by the competent professional rather than by Ruang Bersama Indonesia personnel. The assessment should be repeated when circumstances change, stored with restricted access, and used only to trigger proportionate safeguards, referrals, and procedural adjustments.
Third, the model must distinguish accessibility from legally defined reasonable accommodation. Accessibility is a system-wide obligation to remove barriers. Reasonable accommodation is a specific legal entitlement for persons with disabilities under disability law and judicial regulations; it should not be conceptually extended to all vulnerable groups without a legal basis. Other persons may require language assistance, safety planning, childcare support, transport, or other procedural support, but those measures should be grounded in the relevant victim, child-protection, procedural, or service regulation rather than relabelled as disability accommodation.
Fourth, the system should implement victim-centered justice without diminishing the guarantees of due process of law. Victims must be treated as legal subjects who are entitled to information, security, assistance, recovery, restitution, and protection from secondary victimization. At the same time, suspects and defendants remain entitled to the presumption of innocence, the right to defense, objective examination, and a fair legal process. This balance is essential to prevent a gender perspective from being misunderstood as partiality that undermines the objectivity of criminal proceedings. A gender perspective serves to eliminate bias and structural barriers rather than to replace evidentiary requirements or the principle of legality.
Fifth, community-based prevention should be linked to a mandatory referral logic. RBI may provide legal literacy, gender-equality education, risk identification, safe reporting access, accompaniment, and referral-network coordination. It should never substitute informal settlement for investigation or prosecution where formal processing is legally required, and it should not pressure victims to reconcile. A minimum referral protocol should identify the receiving institution, urgency level, consent and confidentiality rules, information to be transferred, confirmation of receipt, and follow-up responsibility.
Sixth, data integration must be treated as data governance rather than unrestricted data sharing. Every data exchange should have an identified lawful basis and purpose, observe confidentiality and victim-safety requirements, limit data to what is necessary, restrict access by role, record access and transfer activity, define retention periods, and provide procedures for correction and incident response. Particularly sensitive victim and disability information should not become broadly visible merely because several institutions participate in a referral network. Accountability therefore requires both interoperability and minimization.
Ruang Bersama Indonesia strategic value lies in reaching people before they enter formal justice institutions. Victims may first approach families, village officials, community organizations, health workers, schools, or local services. Ruang Bersama Indonesia can function as an access and referral node that helps the person identify the appropriate competent institution. It must not, however, take over police investigation, prosecutorial decision-making, court adjudication, LPSK protection powers, UPTD PPA service responsibilities, or professional health and psychosocial functions.
This design is consistent with CEDAW General Recommendation No. 33, which treats access to justice as multidimensional, encompassing availability, accessibility, quality, remedies, and accountability.[footnoteRef:26] It also preserves due process: community support can lower access barriers while formal criminal liability remains determined only through procedures and institutions authorized by law. In sexual-violence cases or other contexts of unequal power, RBI should not become a reconciliation forum that pressures victims to resolve conduct informally where formal legal mechanisms are required or requested. [26:  Women, “Convention on the Elimination of All Forms of Discrimination against Women.”] 

The official RBI programme remains principally focused on women’s empowerment and child protection. Extending the model analytically to other vulnerable groups is therefore a proposal of this study, not a description of RBI’s current statutory mandate. Such an extension must remain compatible with sector-specific rights: persons with disabilities retain their legal rights to accessibility and reasonable accommodation; children retain best-interests protections; older persons and economically vulnerable persons require support grounded in their applicable legal and service frameworks.
Accordingly, the proposed expansion of Ruang Bersama Indonesia should be understood as a coordination-based policy framework rather than a uniform approach to vulnerability. Different forms of vulnerability require different legal responses, institutional responsibilities, and support mechanisms. The model therefore does not seek to replace existing sectoral protection systems, but to establish a structured relationship among community-based prevention, formal legal institutions, and specialized services. Within this framework, RBI serves as a connecting mechanism that improves access to existing protections while maintaining the distinct mandates and legal responsibilities of each competent institution.
[image: ]
Figure 1. Gender-Responsive and Socially Inclusive RBI Policy Model
Figure 1 places substantive justice as the policy objective and legality, human rights, attributed authority, and due process as non-negotiable boundaries. Gender perspective and intersectionality operate as analytical inputs, while vulnerability screening identifies concrete barriers and support needs. Ruang Bersama Indonesia functions as a coordination hub that channels prevention and information at community level and refers protection, investigation, prosecution, adjudication, recovery, and specialized services to the competent institutions. Data governance and accountability run across the model so that coordination does not become unrestricted information sharing. The output is not additional criminalization, but more coherent access to existing legal protections and services.
The model therefore integrates penal and non-penal policy without merging their institutional functions. Penal measures remain governed by criminal statutes and criminal procedure. Non-penal Ruang Bersama Indonesia functions address prevention, legal literacy, empowerment, risk identification, safe access, and referral. This separation enables stronger protection without violating legality, competence, or due process.
Implementation can occur at different legal levels. Community referral SOPs and data-sharing protocols may operationalize existing authority; ministerial or inter-agency regulations may standardize vulnerability screening, referral, data governance, and monitoring; and statutory amendment should be reserved for rights or powers that cannot lawfully be created through subordinate rules. 
This normative study does not test Ruang Bersama Indonesia implementation, law-enforcement practice, or service performance empirically. Its generalizations are limited to the legal design of protection for women and vulnerable groups and to the institutional relationships examined in the cited materials. Future empirical research should assess how frontline screening, referrals, accommodation, data governance, and victim recovery operate across different regions and Ruang Bersama Indonesia locations.

CONCLUSION
The normative analysis demonstrates that the construction of Indonesian criminal law policy has developed toward a more victim-oriented approach through the strengthening of the principles of non-discrimination, recognition of power relations, accessibility, reasonable accommodation for persons with disabilities, restitution, compensation, and recovery. This development is reflected in various legal instruments, including the Criminal Code, the Criminal Procedure Code, the Law on Sexual Violence Crimes, the Child Protection Law, the Law on Persons with Disabilities, the Witness and Victim Protection Law, as well as other implementing regulations. However, the analysis shows that the main challenge does not lie in the absence of protective norms, but rather in the fragmentation of regulations distributed across various legal instruments with different characteristics and institutional authorities. Therefore, harmonization of understanding and coordination among legal instruments are required to ensure that the protection of women and vulnerable groups can operate more systematically while maintaining the principles of legality, institutional competence, and due process of law.
The Ruang Bersama Indonesia model proposed in this article has the normative status of a policy recommendation, coordination design, and evaluation framework—not a new criminal-law regime. It may support prevention, information, initial screening, accompaniment, and referral, but formal investigative, prosecutorial, adjudicative, victim-protection, and professional-service powers remain with legally authorized institutions. Adoption should proceed through SOPs and inter-agency protocols for operational matters, ministerial or joint regulations where uniform standards and data governance are required, and statutory amendment only where new legal rights or public powers are necessary. The study is normative and does not empirically test Ruang Bersama Indonesia performance; future research should evaluate the proposed indicators across regions and community settings.
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